
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 133/2010. 
(U/S  10(a)(iv) of U.A.(P) Act.) 
 
 

 STATE 

-Vs- 

1) Sri DebananBasumatary and 

2) Sri RakeshBasumatary. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. RajibKhakhlari. 

 
Evidence recorded on :  15-07-2015 and 27-07-2015.  

Argument heard on :   07-08-2015.  

Judgment delivered on: 07-08-2015.  
 
 

J U D G M E N T 

 
1.   The gist of the prosecution story is that S.I. RajibGohaign of 

Mazbat PS lodged an F.I.R. before the Mazbatipolice station stating inter-

alia that on 04-05-2010 at about 10-00 P.M. he along with the STF Party 

and the 3rdAsssam Rifle “B” Coy personnel jointly made a house search 

and rate operation at Sirangjuli village receiving the secret information 

from reliable source that some NDFB cadres of 3rd Battalion were taking 

shelter at their village. But they did not find the NDFB cadre as they 

somehow managed to escape from the scene. But they recovered some 

mobile phone where some Nos. of NDFB cadres were retaining in 



symbolic form from the accused persons. Accordingly concerned PS 

registered a case, investigated he matter and filed charge sheet u/S 

120(B)/212 I.P.C.  

 
2.   After appearance of the accused persons before the court 

copies of relevant documents were served. Heard both the sides about 

framing of charge. After hearing charge was framed u/S 10(a)(iv) of 

U.A.(P) Act. Then the content of charge was read over and explained to 

the accused to which both the accused pleaded not guilty and claimed to 

be tried.  

 

3.  POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused the accused personsgave shelter to the 

cadres of banned organization (NDFB) and thereby committed the 

offence punishable u/S 10(a)(iv) of U.A.(P) Act? 

 

4.   During the trial prosecution has examined only 2 Pws to bring 

home the case. The accused has been dispensed from recording their 

statement u/S 313 Cr.P.C. No witness has been examined by the defence. 

Heard argument advanced by both the sides and come into the following 

decisions. 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
5.   PW 1 Sri David Daimary and PW 2 Sri BishramDaimary had 

deposed in their evidence that they know the accused persons but they do 

not know the informant. Further deposed that they do not know the chapter 

of this incident.  

6.   Notice was issued to the informant. But he failed to appear 

before the court. As the case was pending since long, hence prosecution 

closed its evidence.  

7.   First let us read the content of section 10(a)(iv) of U.A.(P) Act 

1967 which express as : 

 



[10. Penalty for being member of an unlawful association, etc.—Where an 

association is declared unlawful by a notification issued under section 3 

which has become effective under sub-section (3) of that section,—  

(a)a person, who—  

(i)is and continues to be a member of such association; or  

(ii)takes part in meetings of such association; or  

(iii)contributes to, or receives or solicits any contribution for the purpose of, 

such association; or  

(iv)in any way assists the operations of such association, shall be 

punishable with imprisonment for a term which may extend to two 

years, and shall also be liable to fine;] 

 
8.   The very fact reveals from the content of the ejahar is that 

only some contact numbers were recovered from the mobile phones used by 

the accused persons and the said NDFB Cadres used to come to the house of 

the accused persons and to take shelter at there. But the ejahar did not 

disclose any facts regarding the type and kind of assistance by the accused 

persons to the cadres of the banned organization. And in evidence I do not 

find any weight of fact to consider any particulars of prosecution story.  

 

9.   Considering the above discussion, I do not find any implicating 

materials against the accused persons. Hence I have acquitted both the 

accused from the charge u/S 10(a)(iv) of U.A.(P) Act. and set them at their 

personal liberty forthwith. 

 
O R D E R 

 
10.   As the prosecution has failed to prove the case with 

substantive evidence against the accused persons, so both the accused are 

acquitted and set them at theirliberty forthwith. The bail bonds furnished on 

their behalf are also discharged from the case. The case stands disposed of.  

 

11.   The judgment is given under the hand and seal of this court 

on this 7thday of August, 2015. 

 

http://indiankanoon.org/doc/448101/
http://indiankanoon.org/doc/65918999/
http://indiankanoon.org/doc/12248003/
http://indiankanoon.org/doc/130955602/
http://indiankanoon.org/doc/147409800/
http://indiankanoon.org/doc/152561094/


Dictated and corrected by me: 

 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri, BTAD, Assam SDJM(S) Udalguri, BTAD, Assam.  
 
 
 

 

O  R  D  E  R 

 

 Both the accused are present. No PWs turned up to the court. 

Prosecution has closed its evidence. The accused persons are 

dispensed from examination u/S 313 Cr.P.C. The judgment is also 

delivered in the open court in presence of the accused persons. 

The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with substantive 

evidence against the accused persons, so both the accused are 

acquitted and set them at their liberty forthwith. The bail bonds 

furnished on their behalf are also discharged from the case.  

 

The case stands disposed of.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 

A N N E X U R E. 
 
 
 
 
 
 

A. Prosecution witness : 1) Sri David Daimary 
 2) Sri BisramDaimary 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Nil. 

 
 
 
 
 
 
 

(Sri A.J. Baishya) 
        SDJM(S) Udalguri,  
        BTAD, Assam. 
 

 


